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AN ACT concerni ng procurenent.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Legislative Audit Commssion Act is

anended by changi ng Section 3 as foll ows:

(25 I'LCS 150/3) (from Ch. 63, par. 106)

Sec. 3. The Comm ssion shall receive the reports of the
Auditor GCeneral and other financial statenents and shal
determ ne what renedi al neasures, if any, are needed, and
whet her special studies and investigations are necessary. If
t he Comm ssion shall deem such studies and investigations to
be necessary, the Conm ssion nmay direct the Auditor GCeneral
to undertake such studies or investigations.

The Conm ssion nay review procurenents nade by any State

agency. The Conmi ssion or a nmenber of the Comm ssion nay, if

necessary, direct the Auditor GCeneral to undertake an

i nvestigation of the procurenent practices of a State agency.

When a di sagreenent between the Audit Comm ssion and an
agency under the Governor's jurisdiction arises in the
process of the Audit Conmssion's review of audit reports
relating to such agency, the Audit Comm ssion shall pronptly
advise the Governor of such areas of disagreenent. The
Governor shall respond to the Audit Commssion wthin a
reasonable period of time, and in no event later than 60
days, expressing his views concerning such ar eas of
di sagreenent and indicating the corrective action taken by
his office wwth reference thereto or, if no action is taken,
i ndi cating the reasons therefor.

The Audit Conm ssion also pronptly shall advise all other
responsi bl e officials of the Executive, Judicial and

Legi sl ative branches of the State governnent of areas of
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di sagreenent arising in the process of the Comm ssion's
review of their respective audit reports. Wth reference to
his particular office, each such responsible official shal
respond to the Audit Comm ssion within a reasonabl e period of
time, and in no event later than 60 days, expressing his view
concerni ng such areas of disagreenent and indicating the
corrective action taken wwth reference thereto or stating the
reasons that no action has been taken.

The Conmm ssion shall report its activities to the CGeneral
Assenbly including such renedial neasures as it deens to be
necessary. The report of the Conm ssion shall be nade to the
General Assenbly not |ess often than annually and not |ater
than March 1 in each year.

The requirenment for reporting to the GCeneral Assenbly
shall be satisfied by filing copies of the report with the
Speaker, the Mnority Leader and the Clerk of the House of
Representatives and the President, the Mnority Leader and
the Secretary of the Senate and the Legislative Research
Unit, as required by Section 3.1 of "An Act to revise the | aw
in relation to the General Assenbly", approved February 25,
1874, as anended, and filing such additional copies wwth the
State Governnent Report Distribution Center for the General
Assenbly as is required under paragraph (t) of Section 7 of
the State Library Act.

In addition, the Comm ssion has the powers and duties
provided for in the "lIllinois State Auditing Act", enacted by
the 78th CGeneral Assenbly, and, if the provisions of that Act
are conflict wwth those of this Act, that Act prevails.

(Source: P.A 84-1438.)

Section 10. The Illinois Procurenent Code is anended by
changi ng Sections 20-10 and 30-15 and by addi ng Section 30-16

as foll ows:
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(30 ILCS 500/ 20-10)

Sec. 20-10. Conpetitive seal ed bi ddi ng.

(a) Conditions for use. Al contracts shall be awarded
by conpetitive seal ed bidding except as otherw se provided in
Section 20-5.

(b) Invitation for bids. An invitation for bids shal
be issued and shall include a purchase description and the
material contractual ternms and conditions applicable to the

procurenent. Each invitation for sealed bids shall at a

m ni num i ncl ude:

(1) a statenent of:

(A all significant factors and significant

subfactors that the purchasing agency reasonably

expects to consider in evaluating sealed bi ds

(i ncl udi ng cost or pri ce, cost-rel ated or

price-rel ated factors and subf actors, and

noncost -r el at ed or nonprice-related factors and

subfactors): and

(B) the relative inmportance assigned to each

of those factors and subfactors.

(c) Public notice. Public notice of the invitation for
bi ds shall be published in the Illinois Procurenment Bulletin
at least 14 days before the date set in the invitation for
t he openi ng of bids.

(d) Bid opening. Bids shall be opened publicly in the

presence of one or nore wtnesses at the tine and place

designated in the invitation for bids. The nanme of each
bi dder, t he anount of each bid, and other relevant
information as may be specified by rule shall be recorded.

After the award of +the contract, the winning bid and the
record of each unsuccessful bid shall be open to public
i nspecti on.

(e) Bid acceptance and bid evaluation. Bids shall be

unconditionally accepted without alteration or correction,
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except as authorized in this Code. Bids shall be eval uated
based on the requirenents set forth in the invitation for
bids, which may include criteria to determ ne acceptability
such as inspection, testing, quality, workmanship, delivery,
and suitability for a particular purpose. Those criteria
that will affect the bid price and be considered in
evaluation for award, such as discounts, transportation
costs, and total or life cycle costs, shall be objectively
measurable. The invitation for bids shall set forth the

evaluation criteria to be used. In prescribing the eval uation

factors to be included in each invitation for sealed bids, a

pur chasi ng agency shall include cost or price to the State as

an evaluation factor that nust be considered in t he

eval uati on of proposals.

(f) Correction or wthdrawal of bids. Correction or
wi t hdrawal of inadvertently erroneous bids before or after
award, or cancellation of awards of contracts based on bid
m st akes, shall be permtted in accordance with rules. After
bi d opening, no changes in bid prices or other provisions of
bids prejudicial to the interest of the State or fair
conpetition shall be permtted. All decisions to permt the
correction or wthdrawal of bids based on bid m stakes shal
be supported by witten determnation nade by a State
purchasi ng officer.

(g) Award. The contract shal | be awar ded W th
reasonabl e pronptness by witten notice to the | owest
responsi ble and responsive bidder whose bid neets t he
requirenents and criteria set forth in the invitation for
bi ds, except when a State purchasing officer determnes it is

not in the best interest of the State and by witten

expl anation determ nes another bidder shall receive the
awar d. The explanation shall appear in the appropriate
vol une of the Illinois Procurenent Bulletin.

(h) Milti-step sealed bidding. Wen it is considered


SOLIMAR DFAULT BILLS NONE


~N o o~ WO N R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- b- LRB9206785SMok A

inpracticable to initially prepare a purchase description to
support an award based on price, an invitation for bids may
be issued requesting the subm ssion of unpriced offers to be
followed by an invitation for bids limted to those bidders
whose offers have been qualified under the criteria set forth
in the first solicitation.

(Source: P.A 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/ 30-15)

Sec. 30-15. Method of source selection.

(a) Conpetitive sealed bidding. Except as provided in
subsections (b), (c), and (d) and Sections 20-20, 20-25, and

20-30, and 30-16, all State construction contracts shall be

procured by conpetitive sealed bidding in accordance wth
Section 20-10.
(b) O her nethods.

(1) Construction Manager Services. Pr ocur enent of

a construction manager for project services, which my

include, but are not linmted to, scheduling, contractor

coordi nation, and adnini stration of pay requests, but not

i ncludi ng design services, shall be nmade in accordance

with Section 20-15 providing for conpetitive sealed

proposals and Central Managenment Servi ces procurenent

rules that establish procedures for conpetitive sealed

(2) Illinois Correctional Industries. Procurenment

from Il1linois Correcti onal | ndustri es consti tut es

contracting between State governnental bodi es, exenpt

from Procurenent Code requirenents, and shall be done in

accordance wth Section 45- 30, Centr al Management

Services rules, and the procurement practices provisions

of the Capital Devel opnent Board as established by rule.

Such procurenments nmy utilize an annual nmaster contract

with agreed-upon unit prices for construction services,
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against which sub-orders may be placed for specific

Capi tal Devel opnent Board projects.

(3) Art-in-Architecture Program Procurenent. Wrks

of art pr ocur ed f or Capi t al Devel opment Board

construction projects pursuant to Section 14 of the

Capital Devel opnent Board Act shall be in accordance with

sel ection procedures developed by the Fine Arts Revi ew

Committee and Capital Devel opnent Board, in consultation

with the Public Arts Advisory Comittee. The-Capitalt

Pevel oprent - Boar d- shal | - est abl i sh--by--rul e--construetton

pur ehases- -t hat - - may- - be- - rade- wt t hout - conpetitive-seal ed

bt ddt ng- and- t he- - nost - - conpettttve- - al t er nat e- - net hod- - of
sourece-sel ection-that-shall - be-used-

(c) Construction-related pr of essi onal servi ces. Al |
construction-rel ated professional services contracts shall be
awarded in accordance wth t he provi si ons of t he
Architectural, Engineering, and Land Surveying Qualifications
Based Selection Act. "Prof essi onal services" neans those
services within the scope of the practice of architecture,
pr of essi onal engi neeri ng, structural engi neeri ng, or
regi stered | and surveying, as defined by the laws of this
St at e.

(d) Correctional facilities. Renodel i ng and
rehabilitation projects at correctional facilities under
$25,000 funded fromthe General Revenue Fund are exenpt from
the provisions of this Article. The Depart ment of
Corrections may use inmate |abor for the renodeling or
rehabilitation of correctional facilities on those projects
under $25,000 funded fromthe General Revenue Fund.

(Source: P.A 90-572, eff. date - See Sec. 99-5.)

(30 I'LCS 500/ 30-16 new)

Sec. 30-16. Justification for use of nonconpetitive

pr ocedures.
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(a) A purchasing agency nay not award a contract using

procedures other than conpetitive procedures unl ess:

(1) the purchasing agency for the contract:

(A justifies the wuse of such procedures in

witing and certifies the accuracy and conpl eteness

of the justification; and

(B) publishes any required notice with respect

to such contract as provided for conpetitive seal ed

bids in Section 20-10 and all bids or proposals

received in response to such notice have been

consi dered by the purchasi ng agency; or

(2) otherwi se provided in Section 30-15.

(b) In the case of a procurenent pernmtted by Section

20-30, the justification and approval required by subsection

(a) my be nade after the contract is awarded. The

justification and approval required by subsection (a) is not

(1) when a statute expressly requires that the

procurenent be nade from a specified source;

(2) when the agency's need is for a brand-nanme

commercial itemfor authorized resale; or

(3) in the case of a procurenent in which the head

of the purchasi ng agency determnes that it is necessary

in the public interest to use procedures other than

conpetitive procedures in the particular procurenent

concerned, and notifies the Legislative Audit Conm ssion

in witing of such deternm nation not |less than 30 days

before the award of the contract.

(c) The justification required by subdivision (a)(1)

shal |l i ncl ude:

(1) a description of the agency's needs;

(2) an identification of the statutory exception

fromthe requirenent to use conpetitive procedures and a

denonstrati on, based on the proposed contractor's
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qualifications or the nature of the procurenent, of the

reasons for using that exception;

(3) a determnation that the anticipated cost wll

be fair and reasonabl e;

(4) a description of the narket survey conducted or

a statenent of the reasons a nmarket survey was not

(5 a listing of the sources, if any, that

expressed in witing an interest in the procurenent; and

(6) a statenent of the actions, if any, the agency

may take to renove or overcone a barrier to conpetition

bef ore a subsequent procurenent for such needs.

(d) The justification required by subdivision (a)(1) and

any related information shall be filed with the Leqislative

Audit Commission and nade available for inspection by the

public. Any bidder or potential bidder on the contract nay

appeal the decision by the agency to offer the contract in

other than a conpetitive process. The appeal shall be taken

first to t he agency offering the contract. Fi nal

adm ni strative decisions of the agency are subject to review

under the provisions of the Adninistrati ve Revi ew Law.

(e) In no case may a purchasi ng agency:

(1) enter into a contract for property or services

usi nqg procedures other than conpetitive procedures on the

basis of the | ack of advance pl anning or concerns rel ated

to the anmbunt of funds available to the agency for

procurenent functions; or

(2) procure property or services fromanother State

agency unl ess such other State agency conplies fully with

the requirenents of this Code in its procurenment of such

property or services. The restriction set out in this

subdivision (e)(2) is in addition to, and not in |lieu of,

any other restriction provided by | aw.
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Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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